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Q What did Mr. Zaston do after he -- after you
mentioned this toc him?
A He went to the bidding station and I believe at

int he looked at the binder.

1
o
u
.
g
O
'..l

Q Did you see him remove anything from the binder?

A I don‘t recall seeing him remove anything from the
c.nder

Q Did he -- what did he do after looking at the
ocinder?

A I think I said Zo him at that point, 1is there

anything that I can do, and he said, no, I'll deal with this

P

myself. And then I thirnk he asked for the phone number for

—he FCC. And there was specific phone numbers, hot lines
and That sor:t ©of ching, and they were also kept in -- I
~hink 12 was a separate binder, but they were also around

znat pidding station, so I think he got the number for the

TZZ and put In a cail -2 them

2 2¢ you know 1f Ms. Hamilton is the one who
377.3_ .y 2.al=2d the ca.l?

A I don't know wno dialed the call.

Q You d:d not overnear any of his conversation to

A Not in detail, no.
2 Do you know I he spoke to more than one person?
A I don’c know.

He

ritage Reporting Corporation
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Q Do you know i1f he made more than one phone call to
“he FCC?

A I don’'t know.

2 Wneres was he when he called the FCC?

A I think iz was at the bidding station. It was
ither at the bidding station or at the conference room
rhone, but he was 1n that.

Q Did he nave a private office that had like a door
that could be closed?
A Yes, he did.

Q2 But, he did not call the FCC from his own private

A No

o The binder you sald he looked ac, would the
Ccnzrol P Report and the longer reports have been placed
.nz2 T“hose binders?

A Yes, zhey would

z And 1s 1t locgical then to assume he was looking at

“ncse r2ports Lo see what indeed the bid was submitted to

zn2 FCC -- uploaded to the rCC in those reports?
A That would De thne logical thing to do at that

coint. And I may nave locked at that report at the same
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$2C2) 628-4888



ty

[\

(Ve

g

it

i

w

(V)

n

h

(WE)

Q No, why don't you finish please?

A That’s the one thing I can’t remember absclutely
clearly, was whether I looked at that binder an<d saw a
Control P with the $110 per POP bid. I do know that I
went -- I believe when he was on the phone, I went down the

nall ©o the notice board and looked at that report there,

and I remember very clearly that that did have the $110 bid.

Q Now, what reports got put on the notice boaxrd?
A I think that day it was just the Control P, I seem

“0o remember that being there on its own.

Q Was the copy chat got put on the board a coopy that
bcre Mr . Zaston’'s inizials with the time and date?

A Yes

. Did there ccme a time where Ms. Hamilton informed

cu that she believed Mr. Easton was misrepresenting facts

A She did come and tell me that she believed that to
= 02 Case.

o Was tna:t —he same day?

A That was the same day.

Q What was your reaction?

A My react:.cn was that that was possible. Mr.
Zaszcon had also come to me that day and -- with a lengthy
2xc.anazicn of, or with an explanation of what could have
rarpened i1n the ¢

omputer system.

Heritdge Reporting Corporation
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Was that beiore cr afzer Ms. Hamilton?

Afcer

What was his explanation of what could have

I dzdn’t guize understand it all, it was a very
description of the interfacing of computers, and

-2 hcnest I didn’t really understand what 1t was

—nat he was -- wha: 1t was that he was telling me. I think
what he was trying 2o do was figure out in his own mind what
cculd have rnappened, put I didn’t fully understand what it
was zhat he was -- how that cculd have occurred.

Q Can you reca.l 1f it appeared as though he was --
as n.s explaration that there were some internal glitch
w.znin the ccmputers at San Matec, or whether 17 was that
trnere was scme problem In the transmission to the FCC that
causad the over-bid?

A I wasn't really clear. It wasn't clear to me
~wnera ne Tncught the crokblem was.

2 Nhat was nhis demeanor when you first showed the
sver-zid To him?

A Oh, he was very distressed.

Q And when he came to give you this explanation,
wnat was nls demeanror at that point?

A Very agitazed

2 What was Ms. Hamilzton‘s demeanor when she --

orting Corporation
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23
acrtually, when you told Mr. Easton about the over-bid, Ms.

Yamilton, did she near apout it at that time as well?

A Yes.

Q What was her demeanor when she heard about this
croblem?

A I don't recollect. I think I was focused on what

Mr . Easton’s reaction was and what was going to happen nexc:.

@

Did you, on that day, ever hear Mr. Easton accempt

-
-

o)

ut any of the blame on Ms. Hamilton for the problem?

A I think when he was going through explanations
wizh me, I believe that he said it could have been human
2rrcr. I do not recollect that he ever specifically said to
m2 zhat that human error was Ms. Hamilton'’s.

Q Did you hear him yell at her that day, if indeed

1]}
(1

ne type that would yell?

A I don't rememker him yelling at her. There was a
~cz I, you know, genera. consternation going aon. I think
avaryrody was pretty upset

2 At that point, i1nitially you didn’t notice any
Iinger gointing whaere pecple were trying to place blame on
Zn=2 ancther?

A Well, I think 1t was Ms. Hamilton’s -- I think Ms.

Zamilton was quite clear in her belief that Mr. Easton had
made the error. I thinrk she was concerned that she had made
error, and I peli:eve zhat she and I had a conversation

Her.zage Reporting Corporation
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when she sort of went :tnrough che procedures that she had
followed. She was, I think, concerned, and we had a
conversation where she went through and said, well, I, vou
xnow, . checked the numbers, I know I checked the numbers.
And I think I said to her, you know, if you checked the
~umbers then you did the right thing, trying to, you Kknow,
trying to reassure ner that 1f she had checked the numbers
thar that was what she was required to do. She was
obviously concerned, as was everyone.

2 This conversation where she was saying she checked

!

ne numbers, can you recall i1f that was before or after Mr.

on's zelephone zall to the FCC?

(t1
\}
9]
o1

A After
7 Was 17 tefore cr after she came to tell you she
Tnoughi Mr. EZaston was misrepresenting facts to the FCC?

A I Think 12 was before.

z D¢ vyou kncw 1f it was before or after Mr. Eastcn
Z.3z.3322 Wit vou nis explanation of what could have
IIourrac?

A Before.

Q Do you <xnow why Mr. Easton gave you an explanation

A I don't really xnow what was in his mind, you

w, 1 Zan gresume s guess, but I don’'t know 1f that's
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Q Noc. Yo

anycthing 1ike tha
A Oh no,

Q So, he

25
u were in no way his supervisor, his boss,
L, were you?
absolutely not,

he was my boss.

didn’t necessarily have to give you an

explanation of what occurred?

A Nc.

o) Cid he
22 sound out his

A I think
faltc trnat way to

“nrough scenarics
~rat’'s prcbably a

S, Can you

)
b

was aware “na:t

seem o0 be brainstorming and just wanting

that’s quite a good characterization, it

me, and that’'s why I say he was going
that might have caused this and I think

gocd characterization.

recall at this point 1f he mentioned that

he

(1

Control P Report did show the $110

A I don't believe he mentioned it.

2 Can you recall 1f anywhere in his explanation one
ZossircLllTy was that —he F77 made a mistake?

A I can’t racall that with certainty. I'm sorry, =
~.50 1 could

Q That's £ine I appreciate that as an answer much
more2 than guessing.

A That's what I don’t want to do, you know, I don't
want o guess at things and I don’t want to --

C Maxe <Things up

Heriltage Reporting Corporation
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A -- make things up or, you Kknow, give my impress
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what I thought was 1n somebody'’'s mind.

Q Do yvou recall approximately what time of day it
was wherz2 he came to you with his explanation of what could
nave occurred?

A I think it was a little later in the day. It was

- e

fu
th

—er the initial sort cf furor had sort of died down a bi:.

(3K}
(1

was aftcer that. Sc, I think it was prcbably some point

.3

~he aizernoon.

Q Had he called, Mr. Easton, called the FCC during
rcr, as you put 1t?
A Yes, :mmediately, the bid had been brought to his

azzenzion and he had walked and looked at the reports, that

[

2¢ Tnhe

t1y

~ o~
~

] Did you see any:thing being sent to the FCC

l’
“
O
(B}
n

o)
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ere were, I know that there

wzre IZIaxas going out. I don‘t know where those faxes wers

zzing. I know that he had, at that point, talked to Mike
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I'm not sure whether he
Zaxed things directly to the FCC or to Mike Sullivan, ac
Tnat point I was not Sure what was going where, or what was

c2.ng sent to whom.

)
U
v
[o9

you overhear any of his conversation with Mike

Heritdge Reporting Corporation
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No, I didn’'t. That ook place in his cffice.

Was he sending the faxes himself or having

scmebody else do 1it?

A

Q

A

e had somebcdy else do it.
Ancd was that your temp employee?

That was the temp employee, Scott Merberger, I

-

re_1eve hls last name was.

Q Do you know the spelling of that?

A I think it’'s M-e-r-b-e-r-g-e-r.

Q How lcng had you known Ms. Hamilton by this point?

A Not very long. She had been a temp in the office
and tThen had gcne to permanent status. You know, I can’'t
ramemper how 1ong she’d been there. It didn’t seem to me as
Tnough 1T was that iong.

2 Cou.d it have been --

A A Iew months maype, two or three months.

2 Wnat was your lmpression of her as an employee?

A She was very tright, she was very enthusiastic.
inz w33 v2yy Lntarasted 1o the projac: She was very
.nterested 1n the way tnat the records were kept. She lik=:2

xeep the reports and devise systems CO manage the

reports, make all the binders match. She jumped into that

(b
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[md
T
(o
0]
[N
Y]
n
P
[V
0
fu
pa
b2
~
L

nd to all intents was doing a very

cop. I felt guite confident that she was keeping good

cIi the reperting system, which I felt to be quite

Herizage Reporting Corporation
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.mportanz, which was why I felt comfortable in hav:

running that bidding process, I did feel confident enough in
~nar by that point to feel that she could handle that quite
well

Q She didn’t zake you as a dishonest type cf

A No. I would have had no reason to believe tha:z

g Whern, she told you that she believed Mr. Easton was
lving o the Ccmmission, did she at that point state she was
going to be resigning from the company?

A No.

Q Did she -- do you know why she was bringing this

A Well, here again I can only sort cf surmise whaz -

~ #ngow, and try and sort of guess what was in her mind.

I T—nink tnat she was, number one, very concerned that
wrn27n2ry sn2 had dene some:thing wrong or not. And I think
sn2 z=2_.2ved vary strcngly that she had not. I think she
“as Concerned that -- sne was concerned about misinformatico
zzing to The T cr go.ng anywhere.

2 Did sne ask ycu o do anything with this
rnfizrmation?

2 Did you 2o anything with that information?

{202) 628-4888
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A Well, yes, I did. You know, I was then in a
sizuation where she f2l: as though misinformation had been
vassed along and was concerned about that, she was concerned
abou- whether she had done anything. The first thing that
4id was, as I said, we r=viewed what procedures she had
followed and it seemed to me that she had followed the
crocedures. I knew that a bid had been created at some
point, that had the $110, because I had seen it with my own
eyes. I felt as though at that point I couldn’t be 100
percent certain whether she was right in her belief, or

wnether Mr. Easton was right 1in his feeling that it was a

elt as though what I needed to do at that point
was =o make sure that the relevant parties knew that thera
was a problem. I asked Mr. Easton 1f he had spoken to

ked him 1f he had spoken to Mike Sullivan.
_aTcso, I knew, xnew that there was a problem because
:mmedrataly the bid had ccme out obviocusly he began to get
ca_ls, nhis name, hls ¢hcne number was on the FCC bidding
scizware, and he was the crne who i1mmediately got calls
Irom -- I thinxk he got calls fIrom Trade Press saying hey,

wou xnow, this 1s a pretty cghenomenal bid, you know. And -

10

c2rtainly called the off.ce and spoke to Mr. Easton. And I
cel.=ve that, again, I'm now going on what Mr. Lamoso later
sa.d, Mr. EZaston at that point had told him that he thought

Heritage Reporting Corporation
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1z might be a prcblem with the FCC computer.

Q Do you xnow wnat time Mr. Lamoso called?
A It wasn't too long after, so twelve’ish.
) When you asked Mr. Easton 1f he had spoken to Mr.

3reen, what did he say?

A He said that yes, he had.

[ @]

Do you know 1f he called Mr. Breen on Mr. Breen's

cel’lular phone, 1f Mr. Breen was driving to California?

A Yes, I think Mr. Breen was driving, was on his
wav. I think there were a couple of calls that day
caczkxwards and fcrwards between Mr. Easton and Mr. Breen. I
“hninKk cne time Mr. Breen may have called into the office and
snce zhe cther way. 3ut, there were certainly, to my
ra2zoll2ztion, at .east a coupie of calls backwards ard
fcrwarids

) Wnen was zhe f:rst time you spoke to Mr. Breen
aizar Tnis over-bid?

2 I den’t chinx I talked to him until the following
23 I Zon't Tnink I zalxked o him that day.

Z Cn zrne Izllowing day, January 24th, you did see
Mr. 3reen?

A Yes, I did. He came into the office.

2 What was his demeanor regarding the over-bid?

& He was very concerned about it, obviously. This

~3is3 a very blg deal, he was very concerned about it, 1t was

Her:tage Reporting Corporation
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the issue. He was fairly calm, Mr. Breen is usually calm,
ne isn’'t somebody who tends to get very emotional about
things. He’'s much more the type who will --

MR. WEBBEZR: Can we go off the record a second.

(Cff the record.)

MR. WEBBER: Back on the record.

THE WITNESS: Mr. Breen is much more the kind cf
person who will sit down and try and figure out what has to

happen next, what needs to be done, try and sort cof get

things organized as far as, you know, how things need to

C Did you overhear any discussion in which Mr. Breen

was a party where how the over-bid occurred was the topilc o

A I was not a party to any of those conversations.
Trnere cbviously were a lot cf conversations, most of them
~2r2 closed decor conversarions

Z Z:2 you nave a discussicon with Mr. Breen regardinz

E Hamiltcon’'s allegazizns?

A Yes, I d:d

2 What di1d ne say acout that?

A Well, I told nhim that 1t was Cynthia's belief that
Mr. Zastcn had made tne error and had been covering it up.
AnZ his reactlion was that he -- that was obviously the issue

ting Corporation
628-4888
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that was under discussicn. He point thatc

Tnare

had been an initcial scatemens to chat had been an

hour or there part.

Q Ard now did he know that?

A Because -haz’'s whar Mr. Easton had told Mr.

_amoso, which was what Mr. Lameso had been initially told

made as a public statement to the Trade Press. So, I

(R
[

hat I was

(el

1ink telling him anything that he didn't alreacy

t

2allz

({1

Q Did he give you any 1instructions not to tell

anybody else this story or just to keep quiet about it?

A No.

Q Did he say what he was expecting to do about it?

A No, he dign’'c lay cut for me what his next cours=
zIZ action

Q Did you talk o him in the morning, afternocon, 4do
sou recall

A Morning

z Zi4d Ms. Hamllrtcon come to workvthat day?

A NO

Q Did she come :1n:to the office to resign that day?

A No. She faxed a -- she faxed a letter, a very

shorzt one paragraph say:ing that she would not be returning

-

O

)
.
’_J
£1,
0
T
I
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<

er discuss with you personally her
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£ the need Lo resign?

A I had a brief phone conversation with her, and I
chink that was on the 24th, and I think it was after I had
raceived the fax, in which she said that she -- pretty much
what she said in the £fax, that she felt that she needed to
resign pecause she felt that Mr. Easton had been lying, ard
~hat she fel:t she couldn’t return to work on that basis.

Q What was your response-?

A I think that I told her that I understood, that if

(1

~rac’s wnat she felt, then that’'s what she had to do. You
«now, That cercainly was her prerogative to do that. I
nderscood how she feltz. I felt also that she must have
;ulte scared. I think that she was concerned that

~~r ey

somen ow she might pe plamed Zfor all or partc of this. And

e

_niarszocd nher not waniing to come back into that situation,

z 2id you nave any discussions with Mr. Zaston
Zard.ng Ms. Hamilton's resignation?
A N2, I zhink mavoe when I tock the fax to him =

sa.2 o nhim, you xnow, Cynthia has resigned, and I think :.:

was not unexpected. I don't think it came as a great shock

o) Can your call what, 1if anything, he said?
A Not specifiically, no
z AT znh.s cocinz do you know 1f he was aware thar she

Heritdge Reporting Corporation
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come back into that situation?

Q Prior to January 23rd, did you ev=r hear Mr.
Taston express any ccmplaints regarding Ms. Hamilton’'s work
procduct?

A No.

Q To your xnowledge he was satisfied with her wcrk
napits and work productc?

A To my knowledge, ves.

Q Same with Mr. Breen, did you ever hear him express

any dissactisfacticn with Ms. Hamilcton?

A No.
Q And to your kxnowledge, he also was happy with her

work habizs and wcrk product?

A I believe sc.

2 Now, going on forward f£rom January 24th, you
cravicusly that Mr. Breen was aware that one of the

n.n3s, cne oI the 1ssues was whether or not Mr. Easton had

(L

~..zr2grasented facts an

that was something to be loocked

in2z.  IZo you know i1I Mr. Breen did anything to investigats
Zmat furcher?

A I think that that was pretty Qell all that was
going on. I think thare was an encocrmous amount of
2isce

ussicn kbetweern -- and I'm judging this from calls coming
o zne office, which is really the way that I would have
gathered what was going on, calls would come in, it

Herizage Reporting Corporation
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would be Mr. Sullivan or Mr. Lamoso, Or Mr. Martinez, or
cenerally the people who would be concerned in deciding what

was going on and how it was going to be handled, what was

[£9}

oing to happen next. So, from what I could tell, there was
an enormous amount ¢f discussion backwards and forwards, andé
research intc finding out, as best as one possibly could,
cracisely what had happened.

Q Were you present when Ms. Hamiltcon came in the

_ast time <o speak to Mr. Breen?

A Yes.

2 Did you overhear any of her discussion with Mr.
Ireen?

A No. That was in Mr. Breen’'s office, and I think

2 Did she bring a friend with her?
A Yes, she d:d
z oid there come a ime where Mr. Easton lef: rhe

Zan Mata2o CZroup”?
2 ‘25 I was shorzly after, and I'm trying to
Tn.n< I .7 was the next Zay or the day after that, I thinx

.7 was the day afzer thaz. it was -- he left the office on a

_2ava cf absence. We changed the -- he was taken off the
c.2ding team and replaced by Mr. Dan Parks, and Mr. Lamoso
zames up from Puerto Rico and stayed some time after that.

2 Have vcou nad any contact with Mr. Easton since he

porting Corporation
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or estimate?
A Once every week or ten days. It’s mainly about
czher companies that I'm still doing some administrative

WCIrK

Fh

O

n for him, and 1c’'s generally related to those.
Q Do you do any wark whatsoever for WestTel or

WestTel Samca?

A No.
; And you xncw. what I mean when I‘'m referring to
W2szTel and WesctTel Samoa?

*

, ves, I do.
Q I'm going tO Just jump back a second. When we're

discussing when Ms. Hamilton came in to talk to Mr. Breen

if
3
1
t
[$9]
n
(1
(1
3
®

did you have any discussion with Mr. Breen

2T wnaT Ms. Hami.ton had zalked about, after Ms. Hami.zco-o

-

A Nc. There was a meetling going on at that point,

3
{
)
]
<
1
84
3
b
b
3
}
]
3
1]

cu

(@4

cf the meeting to talk to
Cvmzhia and then went back 1nto the meeting, so I didn'tc

Ty 20 zalk-to him.

) Wnen Mr. Zaston left SMG, San Mateo Group, did :@:
acgear TO pe a voluntary departure?

A I think 1t had been established that that was the
z2s37 Thing to do a:z tha:t point. Whether the suggestion came
Irzm him or scmebody else, I don‘t know. I wasn't a parcy
22 That parzTicular discussion.
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never struck me as somebody who would lie in thils particular
sicuacion. I carn’t see any reason why she would. So, I'm

-

nct sure whether it'’s

V]

fair thing to do, but I understand
Mr. Eastor feeling that a lot of weight had been given to
ner ctescimeny.

Q You stated, on January 23rd, wnen Ms. Hamilzon
first spoke to ycu that she might have been concerned that
sne made a mistake, ancé you looked at -- did you say you
_cckad over the numbers zogether or you just went through

—hne process of what she did together?

el

No, we went through the process tcgether of what
sne did. I don't thinxk we looked at -- I don’'t think that

we looked at the -- I think we just talked through the
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ocess was really quite clear, and she
nad checked wizn what she had avallable to her, she had

checkad —hne numbers. And one ©

h

the issues that, for her it

W3aS an .ssue, was that the reports that she had checked, she

~az 13 was ouz cf the zall park cor not. I mean there
ZzrTalnly were mar<a2ts Tnat were 180 million dollars. I
“nin< at that pecint New Yorxk was up nigher than that, there
w2re bdids that were thnat high. So, I felt like there

wZl.ldn't pe any reason Ior her to see that bid and

auzcmatically know that 1t was wrong. And if the numbers

matcrhed Zdown at the bottom, the amount of the bid matched
Her.cage Reporting Corporation
1202) ©2B8-4888
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rhe amount of the bid that was being uplcaded to the FCC,
then number of 20PS matched the number cf POPS cthat was
being uploaded to the FCC, as I said to her,

I can’'c se=

that ycu would have any way of telling that zhat pid was way

rth

cuz of line.

Q And d:id you reach any degree of comfort level tha:
she was not respconsible for the over-bid, you personally
re2ach that level of comforc?

A My personal opinion, yeah, I felt that -- I can’'t

see -- I can’'t really see where she could have been.

{Continued on next page.)
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Q Cid you express that to her?
A I probably did, yes.

MR. WEBBER: OCkay. Thank you, Ms. Milstein, for

vour time, I have no further guestions.

THE WITNESS: Okay. Thank you.

MR. WEBBER: Off the record.

(Thereupon, at approximately 2:00 p.m., the

deposizion of Ronit Milstein was concluded.)

(=]

nave read the foregoing pages 1 through _49
and they are a true and accurate record of my
testimony therein recorded, and any changes and/or
corrections appear on the attached errata sheet

signed by me.
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PROCEEDINGS
MR. WEBBER: 1If you could swear the witness
please.
COURT REPORTER: Good afternoon. My name is

Margaret Harris, I'm a Nctary Public in the State of

California and the County of San Francisco. My commission

4]

xpires in June of 1998. Will you please raise your right
nand.
Whereupon,
ROSALIND MAKRIS
was called as a witness herein and, having been

first duly sworn, was examined and testified as follows:

EXAMINATION
BY MR. WEBBER:
Q Good afternoon Ms. Makris, or Makeris (ph.)?
A Elther way
o) Okay. My name 1is Joseph Webber, and as you xnow I
aT an attorney with the FCC. I represent the Wireless
Telecommunicaticons Bureau. Filrst of all I’'11 ask you have

vou had your deposition taken ever before?
A Not that I can remember.

Q I understand, from what you’ve just told me abouc

[0

[ 3]

undamentals but I'll go ahead and go over them briefly

anyway. Obviously the purpose is here just to get the

-
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eing a court reporting student, you probably understand the



